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Democratic Constitutionalism

1. January 13: Constitutionalism Inside and Outside the Courts

Andrew Jackson, Veto Message, July 10, 1832.

Frederick Douglass, The Constitution of the United States: Is It Pro-Slavery or Anti-
Slavery?, Speech Delivered in Glasgow, Scotland, March 26, 1860.

Speech of Susan B. Anthony, 1873.

Theodore Roosevelt, Address before the Ohio Constitutional Convention, Columbus,
Ohio (February 21, 1912).

The Southern Manifesto, CONGRESSIONAL RECORD, 84th Congress Second Session.

Vol. 102, part 4 (March 12, 1956).
Martin Luther King, | Have a Dream.

Dieter Grimm, The Achievement of Constitutionalism and its Prospects in a Changed
World, in THE TWILIGHT OF CONSTITUTIONALISM? 3-12 (Petra
Dobner & Martin Loughlin eds., 2009)

Antonin Scalia, Originalism: The Lesser Evil, 57 U. CINN. L. REV. 849 (1989).

ANTONIN SCALIA, A MATTER OF INTERPRETATION: FEDERAL COURTS AND THE
LAw, 3, 23-25, 37-47 (1997).

Hanna Fenichel Pitkin, The Idea of a Constitution, 37 J. LEG. EDuUC. 167 (1987).

Christopher L. Eisgruber, The Living Hand of the Past: History and
Constitutional Justice, 65 FORDHAM L. REV. 1611 (1997).

Karl Llewellyn, The Constitution as an Institution, 34 CoLum. L. REV. 1 (1934).

H. JEFFERSON POWELL, A COMMUNITY BUILT ON WORDS: THE CONSTITUTION IN
HISTORY AND PoLITICS 1-7, 204-213 (2002)

Frederick Schauer, Judicial Supremacy and the Modest Constitution, 92 CALIF. L.
REV. 1045 (2004).

The Nomination of Merrick Garland to the Supreme Court of the United States.

2. January 27: Constitutional Mobilization, Originalism, and the Second Amendment

Robert Post & Reva Siegel, Originalism as a Political Practice: The Right’s
Living Constitution, 75 FORDHAM L. REV. 545 (2006).

District of Columbia v. Heller, 554 U.S. 570 (2008).

Nathan Kozuskanich. Originalism, History, and the Second Amendment: What Did
Bearing Arms Really Mean to the Founders?, 10 J. CONsT. L. 413 (2008).

Mark Tushnet, Heller and the New Originalism, 69 OHi0 ST. L.J. 609 (2008).

Reva B. Siegel, Dead or Alive: Originalism as Popular Constitutionalism in Heller, 122
HARV. L. REV. 191 (2008).



February 17: Civil Rights, Constitutional Mobilization, and Departmentalism

Cooper v. Aaron, 358 U.S. 1 (1958).

Christopher W. Schmidt, Divided by Law: The Sit-Ins and the Role of the Courts in the
Civil Rights Movement, 33 LAw & HIsT. REv. 93 (2015).

Katzenbach v. Morgan, 384 U.S. 641 (1966).

City of Boerne v. Flores, 521 U.S. 507 (1996)

Board of Trustees of the University of Alabama v. Garrett, 531 U.S. 356 (2000).

Edwin Meese Il1, The Law of the Constitution, 61 TUL. L. REV. 979, 983, 985
(1987).

Edwin Meese Il1, The Tulane Speech: What | Meant, 61 TUL. L. REV. 1003 (1987).

Robert Post and Reva Siegel, Protecting the Constitution from the People: Juricentric
Restrictions on Section Five Power, 78 IND. L. J. 1 (2003).

February 24: Abortion, Same-Sex Marriage, and the Constitution Inside and Outside
the Courts

Planned Parenthood of Southeastern Penn. v. Casey, 505 U.S. 833 (1992).

Robert Post & Reva Siegel, Roe Rage: Democratic Constitutionalism and Backlash, 42
HARV.C.R.-C.L. L. REV. (2007).

Obergefell v. Hodges, 135 S. Ct. 2584 (2015).

Reva Siegel, Same-Sex Marriage and Backlash: Constitutionalism Through the Lens of
Consensus and Conflict [unpublished manuscript].

Bradley C.S. Watson, et al., Statement Calling for Constitutional Resistance to
Obergefell v. Hodges, Oct. 8, 2015.

Douglas NeJaime & Reva B. Siegel, Conscience Wars: Complicity-Based Conscience
Claims in Religion and Politics, 124 YALE L.J. 2516 (2015).

Matt Ford, The Quixotic Adventures of Roy Moore, THE ATLANTIC (Jan. 6, 2016),
available at http://www.theatlantic.com/politics/archive/2016/01/alabama-
marriage-order-moore/422931/.

Mississippi House Bill No. 1523 (2016).

Barber v. Bryant, 2016 WL 3562647 (S.D. Miss. 2016).

Mokoto Rich, North Carolina Bias Law Draws a Sharp Backlash, N.Y. TIMES
(Mar. 24, 2016), available at http://www.nytimes.com/2016/03/25/us/north-
carolina-law- antidiscrimination-pat-mccrory.html.

Merrit Kennedy, ACLU Sues Over North Carolina's Law Blocking Anti-
Discrimination Legislation, NPR (Mar. 28, 2016), available at
http://www.npr.org/sections/thetwo-way/2016/03/28/472164084/aclu- sues-
over-north-carolinas-law-blocking-anti-discrimination-legislation.

Mark Berman, North Carolina Governor Says He Wants Bathroom Law Partially
Changed After Backlash, WAsH. PosT (Apr. 12, 2016), available
https://www.washingtonpost.com/news/post- nation/wp/2016/04/12/deutsche-
bank-halts-north-carolina-expansion-due- to-transgender-bathroom-law/.

Mark Joseph Stern, Federal Judge: Religious Liberty Includes a Right to Fire LGBTQ



http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&amp;vr=2.0&amp;DB=1254&amp;FindType=Y&amp;ReferencePositionType=S&amp;SerialNum=0101386580&amp;ReferencePosition=983
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&amp;vr=2.0&amp;DB=1254&amp;FindType=Y&amp;ReferencePositionType=S&amp;SerialNum=0101386580&amp;ReferencePosition=983
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&amp;vr=2.0&amp;DB=1254&amp;FindType=Y&amp;SerialNum=0101386582
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&amp;vr=2.0&amp;DB=1254&amp;FindType=Y&amp;SerialNum=0101386582
http://www.theatlantic.com/politics/archive/2016/01/alabama-
http://www.nytimes.com/2016/03/25/us/north-carolina-law-antidiscrimination-pat-mccrory.html
http://www.nytimes.com/2016/03/25/us/north-carolina-law-antidiscrimination-pat-mccrory.html
http://www.nytimes.com/2016/03/25/us/north-carolina-law-antidiscrimination-pat-mccrory.html
http://www.npr.org/sections/thetwo-way/2016/03/28/472164084/aclu-sues-over-north-carolinas-law-blocking-anti-discrimination-legislation
http://www.npr.org/sections/thetwo-way/2016/03/28/472164084/aclu-sues-over-north-carolinas-law-blocking-anti-discrimination-legislation
http://www.npr.org/sections/thetwo-way/2016/03/28/472164084/aclu-sues-over-north-carolinas-law-blocking-anti-discrimination-legislation
https://www.washingtonpost.com/news/post-nation/wp/2016/04/12/deutsche-bank-halts-north-carolina-expansion-due-to-transgender-bathroom-law/
https://www.washingtonpost.com/news/post-nation/wp/2016/04/12/deutsche-bank-halts-north-carolina-expansion-due-to-transgender-bathroom-law/
https://www.washingtonpost.com/news/post-nation/wp/2016/04/12/deutsche-bank-halts-north-carolina-expansion-due-to-transgender-bathroom-law/
https://www.washingtonpost.com/news/post-nation/wp/2016/04/12/deutsche-bank-halts-north-carolina-expansion-due-to-transgender-bathroom-law/

Employees, OUTWARD (August 18, 2016), available at
http://www.slate.com/blogs/outward/2016/08/18/federal judge uses relig
ious liberty to legalize anti Igbtq discrimination.html.
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